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AMERICAN CIVIL LIBERTIES UNION

Testimony by Katie O’Connor, Staff Attorney, Voting Rights Project
Prepared for the Senate Subcommittee on Redistricting
June 7, 2011

Thank you for the opportunity to speak. My name is Katie O’Connor, and [ am here to
testify on behalf of the American Civil Liberties Union Voting Rights Project and the ACLU of
South Carolina. The ACLU's national Voting Rights Project is an independent and nonpartisan
voting rights advocacy group with substantial experience and technical expertise in redistricting.
The ACLU has participated in drafting dozens of congressional and state legislative plans and
innumerable local redistrictings since the 1970s.

1’d like to start by thanking the members of the subcommittee for holding this public
hearing. Because redistricting determines the composition of districts in which individuals elect
their representatives, every voter has a vital stake in the outcome of their community’s
redistricting, and every voter should feel welcome to participate in the process. This sort of
collaboration between lawmakers, redistricting experts, individuals and organizations to draw
and analyze plans and promote transparency in the redistricting process is absolutely essential.

I’m here today to present the ACLU’s proposed redistricting plan for the South Carolina
State Senate. Our plan makes few significant changes to the existing districts, and mostly just
corrects the current plan to comply with one-person one-vote. The plan maintains the core and
general configuration of the existing districts, and leaves all incumbents in their current districts.

One-person one-vote

South Carolina, like all states, is bound by the one-person one-vote principle of Reynolds
v, Sims. In Reynolds v. Sims, the U.S. Supreme Court ruled that state legislative districts must
be roughly equal in population in order to comply with the Fourteenth Amendment. It is
generally understood that state legislative redistricting plans must have no more than 10%
overall deviation, and no single district can have more than 5% deviation. This committee’s
guidelines include these same limits.

The ACLU's state senate plan is well within these bounds. Our plan has a total deviation
of 5.77%. The highest deviation for an individual district is -3.24% in district 22. The deviation
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goes above 2% in only one of the majority-minority districts (the deviation in district 32 is
2.16%).

The deviations in the ACLU plan are actually much lower than the deviations in the
committee’s plan. The committee’s plan has 9.83% total deviation and the district with the
highest individual deviation is district 43 at 4.94%.

Section 5 of the Voting Rights Act

Our state senate plan also complies with Section 5 of the Voting Rights Act. Under the
Voting Rights Act, South Carolina is required to submit its redistricting plan to the Department
of Justice, or to the District Court for the District of Columbia, for preclearance. In order to have
its plan precleared, the state must show that the plan “does not have the purpose and will not
have the effect of denying or abridging the right to vote on account of race or color.” The U.S.
Supreme Court, in Beer v. United States, stated that the purpose of the preclearance requirement
“has always been to insure that no voting-procedure changes would be made that would lead to a
retrogression in the position of racial minorities with respect to their effective exercise of the
electoral franchise. “ In the redistricting context, retrogression occurs if the new plan provides
fewer majority-minority districts or if the plan significantly diminishes the black populations of
existing majority-minority districts.

The ACLU plan for the South Carolina state senate is not retrogressive — it maintains
workable majorities in the existing majority-minority districts and increases the number of
majority-minority districts statewide. The benchmark against which the Department of Justice
or the district court will compare the new redistricting plan to determine whether it is
retrogressive is the current state senate plan using 2010 census data. Under the benchmark plan,
districts 17, 19, 21, 30, 32, 36, 39, 40, 42, 45 are majority-minority districts. The ACLU plan
maintains the benchmark majority-minority districts and creates an additional majority-minority
district in district 29. This committee’s proposed plan does not maintain the majority-minority
population of district 17, and is potentially retrogressive.

In the ACLU plan, the majority-minority population is slightly reduced in districts 19, 30,
36, 39, 42, but remains well over 50% BVAP (black voting age population) in each. This is a
sufficient majority for VRA purposes under Bartlett v. Strickland. In the ACLU plan, the
majority-minority population does not change in districts 32 and 40 and increases in districts 17,
21 and 45. For comparison, the committee’s plan also reduces the majority-minority population
in 4 districts (30, 39, 40, 42 and loses a 5‘“, 17), stays the same in 2 (32, 36), and increases in 3
(19, 21, 45).

Section 2 of the Voting Rights Act

Our plan also meets the standards of Section 2 of the Voting Rights Act. Thornburgh v.
Gingles laid out the three factors that must be met in order for a plan to be challenged under
Section 2. Those factors are: 1) a minority group must be sufficiently large and geographically
compact to comprise a majority of the district; 2) the minority group must be politicaily cohesive
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(it must demonstrate a pattern of voting for the same candidates); and, 3) white voters must vote
sufficiently as a bloc usually to defeat the minority group’s preferred candidate

Our plan demonstrates that the first Gingles factor is satisfied for district 29. Our district
29 is at least as compact as the district 29 drawn into the committee’s plan, and as compact as the
existing district 29. The total black population is 53.12%, and the BVAP is 50.76%. Again,
under Bartlett v. Strickland, this is sufficient to meet the first Gingles factor. Additional analyses
will likely determine that the minority population in district 29 votes cohesively and that the
majority population usually votes as a block to defeat the minority-preferred candidate,
satisfying the second and third Gingles factors.

Shaw Line of Cases

Our plan complies with the principles set out in the Shaw line of cases. Our plan is
essentially a least-change plan, which acknowledges the population shifts in the state and tries to
equalize population among the districts in the simplest way possible. The additional majority-
minority district that our plan proposes is district 29. This district is more compact than the
current plan’s district 29, is entirely contiguous, splits no more counties than the current plan’s
district 29, and remains at the VTD level. The ACLU plan complies with the Shaw line of cases
by giving appropriate consideration to traditional redistricting principles, as well as complying
with the Voting Rights Act.

Contiguity

The ACLU state senate plan is entirely contiguous as defined in this committee’s
guidelines

County Lines

The ACLU plan contains fewer county splits than the current plan or than the
committee’s proposed plan. The current plan splits 33 counties, the committee’s plan splits 33
counties, but ACLU plan splits only 31.
VTD/Precinct Lines

The ACLU plan is also built at the VTD level. There are no precinct splits.

Compactness

Districts in the ACLU plan are very similar to existing districts, and each district is very
compact.
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Debbie Hammond

From: VincentLehotsky@aol.com

yent: Tuesday, June 07, 2011 9:16 AM
fo: Debbie Hammond

Cc: dgolden@thesunnews.com
Subject: My Final Comment

June 7th, 2011

In Regards to the SC Senate's Redistricting Plans.
I pick the Lesser of the Two Evils; the ACLU's Plan.

Still, I wish not to be a part of any Senate District that has a major city in it as North Myrtle Beach.
In my good folk area, if the farmlands were set ablaze, with floods and earthquake and the plagues
that God in Heaven bestowed upon the Egyptians in Moses's days.

That if North Myrtle Beach were to at the same time fall on their "Widdle Knee" scraping a boo
boo. That our 28th Senate District representative would be there in North Myrtle Beach to put a
band-aid on their boo boo. And then continue to rock the baby in the cradle singing NMB a lulla-
bye. All the while the End Times as predicted in the Book of Revelations are coming true in my
area of Senate District 28.

My Vote goes to the Lesser of the Two Evil; the ACLU's Plan

‘And please don't get me started on Clyburn's Congressional District proposal.)

Thank You for your time. I wish the best for everyone. And please don't hesitate to contact me in
the future for more comments.

XO0X0X

- Vincent Lehotsky . ... ...



STATE OF SOUTH CAROLINA .
RESOLUTION (> -2011
COUNTY OF ALLENDALE

WHEREAS, Redistricting is underway in the State of South Carolina and will determine the
manner in which citizens are represented at the municipal, county, state and federal levels;

WHEREAS, it is critical that Allendale County’s interests continue to be represented in the best
manner possible in the South Carolina House of Representatives and in the South Carolina
Senate;

WHEREAS, with a population of approximately 10,200 citizens, Allendale County is one of the
least populated counties in the state, and at approximately 410 square miles, one of the smallest in
geographical area;

WHEREAS, because of Allendale County’s low population and small geographical area, it is
preferable to keep Allendale County whole as part of District 91 and not split among two or more
districts as part of the Redistricting process;

WHEREAS, by maintaining Allendale County whole as part of District 91, this will heip ensure
that the interests of our citizens will continue to be served in the best manner possible.

THEREFORE, BE IT SO RESOLVED that Allendale County Council urges the South
Carolina House and Senate Judiciary Committees to keep Allendale County whole as part of
District 91, so that the interests of our citizens — and the communities they live in -- can be served
to the fullest extent possible.

ORDAINED this-<b/~ day of May 2011.

By:

eresa H Taylor, Chair

A A A

Carl Gooding, Vice Chair }

7L

/ James L. Pi'nkneygr., Council Member

Dt o wee K7

4 W. Wall, Jr., Council Member

_tzele

William E. Rob¥Ason, Council Member |

S



Debbie Hammond

From: Ben Kinlaw [bekinlaw@gmail.com]

yent: Tuesday, June 07, 2011 12:11 PM

To: Debbie Hammond

Subject: Judiciary Hearing

Attachments: Allendale County Unemployment Graph.doc; Barnwell County Unemploymnet Graph.doc

Ms. Hammond,

Attached, please find two files to be included in the notebook for the Senate redistricting hearings today at
5:00pm.

Thanks,

BK
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