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Adopted April 13, 2011

2011 REDISTRICTING GUIDELINES

L REQUIREMENTS OF FEDERAL LAW
A. Population equality

1. Legislative districts

= b

prior districts, and avoiding contests between incumbent legislators. Any redistricting plan with
population deviation ranges of greater than ten percent ( 10%) between the most-populous and least-
populous districts is presumptively unlawful unless the good faith effort required by the Constitution is
proven. So that the State may avoid assuming this additional burden under federal law, population
deviations of individual districts shall be within plus (+) or minus (-) of five percent (5%) of the ideal
population and within an overall range of less than ten percent (10%). This guideline does not affect the
requirement of an honest and good faith effort to construct districts as nearly of equal population as is
practicable.

2. Congressional districts

Under the apportionment clause of Article I, Section 2 of the U.S. Constitution, any
population deviation among congressional districts, no matter how small, must be justified through a

compact, respecting political subdivision boundaries, preserving the cores of prior districts, and avoiding
contests between incumbent Representatives. So that the State may avoid assuming this additional
burden under federal law, a congressional redistricting plan should not have population deviations greater
than one (1) person.



Adopted April 13, 2011

IL CONTIGUITY - All legislative and congressional districts should be composed of contiguous
geography. Contiguity by water is acceptable to link territory within a district provided that there is a
reasonable opportunity to access all parts of the district and the linkage is designed to meet the other
criteria stated herein. Point-to-point contiguity is acceptable so long as adjacent districts do not use the
same vertex as points of transversal.

Il ADDITIONAL CONSIDERATIONS - Other criteria that should be given consideration, where
practical and appropriate, in no particular order of preference, are:

A. Communities of Interest

®

Constituent Consistency
C Not Dividing County Boundaries
D. Not dividing Municipal Boundaries

E. Voting Precinct Boundaries — Voting precinct boundaries are represented by the Census
Bureau’s Voting Tabulation District (VTD) lines. Both existing lines and pending precinct boundary
realignments should be considered. If precincts are split, every effort should be made to divide precincts
along recognizable and demonstrable boundaries.

F. District Compactness — In determining the relative compactness of a district,
consideration should be given to geography, demography, communities of interest, and the extent to
which parts of the district are joined by roads, media outlets, or other means for constituents to
communicate effectively with each other and with their representative.

Iv. DATA — The total state population and the population of the defined subunits thereof, as reported
by the 2010 Federal Decennial Census, shall be the exclusive permissible population database used for the
development, evaluation, and analysis of proposed redistricting plans. Other succinct and importable
sources of demographic and political information may be considered in drafting and analyzing proposed
redistricting plans.

[89]
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N

‘One-person one-vote

FOUNDATION

Testimony of Katie O’Connor; Staff Attorney, Voting Rights Project
Prepared for the Senate Subcommittee on Redistricting:
June 20; 2011

To satisfy the requirements of Article 1, § 2 of the U.S. Constitution, as interpreted in
White v. Weiser; South Carolina is required to draw congressional districts with populations that
are “as mathematically equal as reasonably possible.” This committee’s guidelines further
require that congressional redistricting plans have no more than a 1-person deviatiom: Given:

The ACLU’s congressional plan is well within the bounds set by this subcommittee and
by the Supreme Court. No district deviates in population by more than 1 person.

Section 5 of the Voting Rights Act
Our congressional plan also complies with Section 5 of the Voting Rights Act. Under the
Voting Rights Act, South Carolina i required to submit its redistricting plan to the Department

of Justice, or to the District Court for the District of Columbsia, for preclearance. In order to have
its plan precleared, the state must show that the plan “does not have the purpose and will not

Katie O’Connor, June 20, 2011, Page 1 of 3




have the effect of denying or abridging the right to vote on account of race or color.” The U.s.
Supreme Court, in Beer v. United States, stated that the purpose of the preclearance requirement
“has always been to insure that no voting-procedure changes would be made that would lead to a
retrogression in the position of racial minorities with respect to their effective exercise of the
electoral franchise. “ In the redistricting context, retrogression occurs if the new plan provides
fewer majority-minority districts or if the plan diminishes the ability of African American voters
to elect candidates of their choice.

The ACLU plan for South Carolina’s seven congressional seats is not retrogressive — it
maintains a workable majority in the existing majority-minority district and increases the number
of majority-minority districts to two. The benchmark against which the Department of Justice
or the district court will compare the new redistricting plan to determine whether it is
retrogressive is the current congressional plan using 2010 census data. Under the benchmark
plan, district 6 is a majority-minority district. The ACLU plan maintains the benchmark
majority-minority district and creates an additional majority-minority district in district 7.

In the ACLU plan, the majority-minority population of the district 6 is slightly reduced
from 52.08% BVAP (black voting age population) to 50.87% BVAP, but remains well over 50%
BVAP. This is a sufficient majority for VRA purposes under Bartlett v. Strickland. In the
ACLU plan, the majority-minority population of the new district 7 is 50.47% BVAP.

Section 2 of the Voting Rights Act

Our plan also meets the standards of Section 2 of the Voting Rights Act. Thornburgh v.
Gingles laid out the three factors that must be met in order for a plan to be challenged under
Section 2. Those factors are: 1) a minority group must be sufficiently large and geographically
compact to comprise a majority of the district; 2) the minority group must be politically cohesive
(it must demonstrate a pattern of voting for the same candidates); and, 3) white voters must vote
sufficiently as a bloc usually to defeat the minority group’s preferred candidate

Our plan demonstrates that the first Gingles factor is satisfied for district 7. Our district 7
is as compact as existing districts. The total black population is 52.89%, and the BVAP is
50.47%. Again, under Bartlett v. Strickland, this is sufficient to meet the first Gingles factor.
Additional analyses will likely determine that the minority population in district 7 votes
cohesively and that the majority population usually votes as a block to defeat the minority-
preferred candidate, satisfying the second and third Gingles factors.

Shaw Line of Cases

Our plan complies with the principles set out in the Shaw line of cases. The additional
majority-minority district that our plan proposes is district 7. This district is as compact as
existing districts and is entirely contiguous. District 7 has a deviation of zero. Our plan limits
precinct and county line splits, and appropriately considers communities of interest. The ACLU
plan complies with the Shaw line of cases by giving appropriate consideration to traditional
redistricting principles, as well as complying with the Voting Rights Act.

Katie O’Connor, June 20, 2011, Page 2 of 3



Contiguity

The ACLU congressional plan is entirely contiguous as defined in this committee’s
guidelines.

County Lines

The ACLU congressional plan splits only 20 of the state’s 46 counties.
VTD/Precinct Lines

The necessity of mathematical equality in population among the districts generally
requires at least a few precinct splits. The ACLU congressional plan contains only six split
precincts. For comparison, the subcommittee’s proposed plan splits 21 precincts.

Compactness

Districts in the ACLU congressional plan are very compact.

Katie O’Connor, June 20, 2011, Page 3 of 3
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